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Filed Indictment in violation of Sections 2113(b) 
and 2, Title 18, United States Code. 

Filed Record of Grand Jurors concurring. 

Issued Warrant of Arrest of Defendant Monks. 

In open Court before Judge Coffrin, Defendant Campanile 
in Court without counsel for arraingment. Carter 
LaPrade, Esq. for Government. 

Filed Financial Affidavit as to Defendant Campanile. 

Defendant waives reading of Indictment and Court enters 
a plea of not guilty for Defendant Campanile. 

Mr. LaPrade moves that bail be set in the amount of 
$15,000.00 cash bail and that a retainer be placed 
on Defendant Campanile. 

Ordered: Motion granted. 

Ordered: that J. William O’Brien, Esq. be appointed 

as counsel for Defendant. 

Filed Appointment of J. William O’Brien,Esq. for 
Defendant Campanile. 

Filed Appearance Bond with Power of -\ttorney attached as 
to Defendant Monks. Received from Clerk, Dist. of 
New Jersey. 

Filed Warrant for Arrest of Defendant William Monks 
returned Served. 

In Court before Judge Holder., Defendant Monks present 
with his attorneys, Robert DeGroot, Esq., John 
Burgess, Esq. entered his appearance of Burgess A 
Kilrurry, Esqs. for Defendant Monks For Arraingrent. 

Court makes inquiries of Defendant Monks before plea. 

Defendant Monks waives reading of Indictment and enters 
a plea of not guilty to all charges. 

Mr. Cray moves that bail as to Defendant Monks be 
continued in the amount of $25,000.00. 

Ordered: Bail continued in the amount of $25,000.00. 

Mr. DeGroot moves for thirty days in which to file pre¬ 
trial motions, concluded in by Mr. Burgess; not 
opposed by Mr. Gray. 

Ordered: Case scheduled for hearing on pre-trial motions 

on December 10, 1973 at Rutlana, Vermont. 

Filed Defendant Monks’ Notice of Motions 1) Severance; 2) 
Transfer of Vicinage; 3) Discovery Inspection and 
Answers to A Bill of Particulars; 4) Suppression of 
Evidence; 5) Motion to Permit Filing of these Motions 
Nunc Pro Tunc. 

Defendant Monks’ Affidavit. 
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Filed Brief in support of Motions for (1) trial 
severance under Rule 8 (b) and 14 of the FROP: 

(2) transfer of vicinage; (3) discovery and 
inspection and answers to a bill of particulars; 

(4) suppression of evidence, as to Defendant Monks. 

Filed Government’s Notice of Readiness for trial. 

Filed Government's response to motions of Defendant 
Monks and Memorandum of points and authorities. 

Filed Appendix A to Government's Memorandum. 

In open Court before Judge Coffrin, Mr. O'Brien for 
Defendant Campanile joins in Defendant Monks' motions, 
consented to by Mr. O'Neill for Government, J. William 
O’Brien, Esq. for Defendant Campanile; Robert DeGroot, 
Esq. and John Kilmurry, Esq. for Defendant Monks; 

Jerome O'Neill, Esq. for Government. 

Parties agree that filing of motions be nunc pro tunc. 

Hearing on motion for discovery and inspection and answers 
to a bill of particulars. 

Parties to prepare Order by March 25, 1974. 

Mr. LeCroot withdraws motion for transfer of vicinage. 

With respect to Defendant Monks * motions for severance. 

Counsel stand on their briefs. 

With respect to motion for suppression of evidence, parties 
have one week Lo file briefs. 

Filed the following papers received from Clerk, District of 
New Jersey; Temporary Commitment of William Monks and 
Affidavit. 

In open Court before Judge Coffrin, Defendant Campanile 
present with his Attorney: J. William C» Brier., Defendant 
Monks present with his Attorney: John Kilmurry, Jerome 
O'Neill present for Government. 

Hearing on Defendants' Motion for Suppression of Evidence. 

Statements made to Court b> Mr. O'Neill and by Mr. Kilmurry 

Richard Heon, sworn by Clerk, was examined by Mr. O'Neill; 
cross-examined by Mr. kilmurry; re-examined by Mr. 

O'Neill. 

William Monks, sworn by Clerk, was examined by Mr. Kilmurry 
cross-examined by Mr. O'Neill. 

Decision reserved. 

Ordered: Counsel for Defendants have to 4-3-74 to file 
any Memorandum and Government has to 4-8-74 to respond. 

Filed Supplemental memorandum of law in support of motion 
to supress, as to Defendant Monks. 

Filed Defendant Monks' motion for discovery and inspection. 
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Filed Order Motions of Defendant Monks for severance 
and transfer of vicinage filed 11/30/73 in which 
Defendant Campanile joined at the time of hearing 
on 3/18/74 are denied. Copy mailed to attorneys. 

Filed Government's response to motion for discovery 
and inspection by Defendant Monks. 

Filed Government's Subpoena to Testify returned served. 

Filed Government's opposition to motion to suppress of 
Defendant Monks. 

Filed Government's memorandum of points and authorities 
in opposition to motion to suppress. 

Filed Subpoena to Testify returned served. 

Filed Subpoena to Testify returned served. 

Filed Subpoena to Testify returned served. 

Filed Subpoena to Testify returned served. 

Filed 10 Subpoenas to Testify returned served 

Filed Government's subpoena to testify returned served. 

Filed Government's subpoena to testify returned served. 

Filed Government's subpoena to testify returned served. 

irial by jury begun before Judge Coffrin. Jerome O'Neill, 
Esq. and David Reea, Esq. for Government; J. V/illiam 
O'Brien. Esq. for I ofendant Campanile; John Durgess, 
Esq. for Defendant Monks. 

-■ury excused -- Mr. -.urges*- moves that witnesses be 
sequestered from Courtroom prior to testifying a"d 

witnesses do not oiscuss testimony with other 
witnesses after they have testified; Mr. O'Brien 
joins in Mr. 3urgess’ motion. 


Ordered: 
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Motion granted 
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tiled Government subpoena to testify returned served, 
liled Government subpoena to testify returned unserved, 
tiled Government's trial memorandum. 

Filed Government's requests to charge. 

Filed Government’s subpoena to testify returned served, 
tiled Government's supplemental requests to charge. 

Filed defendants’ jointly requests to charge. 

At 3.15 P.M., the jury come into Court and report a verdict 
of guilty as to Defendant Campanile on Count 1 of 
Indictment; a verdict of guilty as to Defendant Monks 
on Court I of Indictment; a verdict of guilty as to 
Defendant Campanile on Court II of Indictment; a verdict 
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of guilty as to Defendant Monks on Court II of 
Indictment. 

Filed Judgment and Probation/Commitment Order as to 
Defendant Monks -- Defendant is hereby committed to 
the custody of the Attorney General or his authorized 
representative for imprisonment for a period of eight 
years on Court I and eight years on Court II. Sentence 
on Court II to run concurrent with sentence on Court I 
and sentence in Criminal No. 74-65 (three years). 

Ordered: cnat Richard Blum, Esq. be appointed for 

Defenda Monks as counsel for purposes of appeal. 

Filed Judgment and Probation/Commitment Order -- Defendant 
Campanile is hereby committed to the custody of the 
Attorney General or his authorized representative for 
imprisonment for a period of eight years on Court I and 
eight years on Court II. Sentence on Court II to run 
concurrent with sentence on Court I. 

Filed Defendant Monks’ Notice of Appeal. Mailed copy to 
CiVi.d ii lum, a. s q •, Jot . v* eo rge W. . . uook, :\obe./1 
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UNITED STATES DISTRICT COURT 
DISTRICT OF VERMONT 


UNITED STATES OF AMERICA ) 

) 


ANTHONY THOMAS CAMPANILE 
and WILLIAM MONKS 


) 


Title 18 

United States Code 
Sections 2113(b) and 2 


COUNT I 

The Grand Jury charges: 

Or. or about the 3 0th day of May, 197 3, in 
the District of Vermont, ANTHONY THOMAS CAMPANILE and 
WILLIAM MONKS , tne defendants, unlawfully, willfully 
and knowingly did take and carry away, with intent to 
steal and purloin, property, money and other things of 
a value of about one thousand three hundred fifty-three 
cellars and twenty-five cents ($1,353.25) belonging to, 
and : r; cnc care, custody, control, management and poss¬ 
ession of the Franklin Bank, Milton, Vermont, the deposits 

* 

of which were insured by the Federal Deposit Insurance 
Corporation; in violation of Title 18, United States 
Code, Sections 2113(b) and 2. 
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COUNT II 


The Grand Jury further charges: 

On or about the 30th day of May, 1973, in 
the District of Vermont, ANTHONY THOMAS CAMPANILE 
and WILLIAM MONKS, the defendants, unlawfully, will¬ 
fully and knowingly did take and carry away with 
intent to steal and purloin, property, money and 
otrier things of a value of about eight hundred eighty- 
seven collars and ninety-eight cents (?887.98) belong¬ 
ing to and in the care, custody, control, management 
and possession of the Howard Bank, Enosburg Falls, 
Vermont, the deposits of which were insured by the 
Federal Deposit Insurance Corporation; in violation 
of Title 18, United States Code, Sections 2113(b) and 2. 

A TRUE BILL 

/s/ 7 _T . Star : i ard __ 

Foreman 

GEORGE W. F. COCK 
UNITED STATES ATTORNEY 


BY: /s/Carter LaPrade 
CARTER LaPRADE 
ASST. U. S. ATTORNEY 


o 


1307 


we want. The Government asks for no more than a fair verdict* 
If you. In your minds, don't believe these men did it, we 

t 

don’t ask for a verdict of guilty. You will be asked to weigh 
their guilt and decide ' nether they are guilty beyond a rea¬ 
sonable doubt. The Government suggest to you It hasn’t proved 
this case beyond a reasonable doubt; it has proved these men 
beyond any doubt. That Is all we ask. 

Now when you came in here a3 jurors, the 
Government asked you if the Government proved its case, would 
you return a verdict of guilty. I stress that now and the 
Government suggests to you now thi3 has been so proved and on 

v . 

that basi3 requests you to find Anthony Campanile and William 

Monks guilty of the burglary of both of these banks. 

\ \ 

(At 11:10 a.m.) (■' 

THE COURT. We will proceed to charge the Jury. 
DEPUTY CLERK ATHERTON. The Crier will make 
proclamation for strict silence while the Court delivers the 

% 

charge to the Jury. 

(The proclamation was duly given by Law 'Clerk 
Glenn Jarrett.) \ 

THE COURT. Ladles and Gentlemen of the Jury: 

I am going to appoint Mr. Deliduka a3 your foreman. 

This is a criminal prosecution brought by the 
United States against the defendants, Anthony Campanile and 
William Monks. The grand Jury indictment charges the defendant 
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In two counts as follows: 

Count I charges that on or about the 30th day 
of May, 1973, in the District of Vermont, Anthony Thomas 
Campanile and William Monks, the defendants, unlawfully, 
willfully and knowingly did take and carry away, with intent 
to steal and purloin property, money and other things of a 
value of about $1,353-25 belonging to, and in the care, custody 
control, management and possession of the Franklin Bank, Mil- 
ton, Vermont, the deposits of which were insured by the 
Federal Deposit Insurance Corporation, in violation of Title 
18, United States Code, Sections 2113(b) and 2. 

Count II charges that on or about the 30th day 
of May, 1973, in the District of Vermont, Anthony Thomas Cam¬ 
panile and William Monk3, the defendants, unlawfully, willfully 
and knowingly did take and carry away with intent to steal and 
purloan property, money and other things of a value of about 
$837.93 belonging to, and in the care, custody, control, man¬ 
agement and possession of the Howard Bank, Enosburg Palls, 
Vermont, the deposits of which v?ere Insured by the Federal 
Deposit Insurance Corporation, in violation of Title 13, United 
States Cede, Sections 2113(b) and 2. 

The defendants have been indicted by the grand 
v ’7» but '-his should in no way influence your verdict. The 
indictment is nothing more than a formal method of accusing 
the defendants of a crime preliminary to trial. A grand jury 
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investigation is necessarily one-sided. The Government pre¬ 
sents to the grand jury all evidence favorable to the return 
of an indictment; whereas, the defendants have no opportunity 
to present evidence on their behalf. Thus, the indictment is 
not evidence of any kind against the accused and doe3 not 
create any presumption or permit any inference of guilt. 

The defendants have pleaded not guilty to the 
charges contained in the indictment. You have been chosen and 
sworn as jurors in this case to determine the issues of fact 
presented by the allegations of the indictment, and the denial 
made by the not guilty pleas of the defendants. You are to 
perform thi3 duty without bias or prejudice as to any party. 

At the outset, I Instruct you that the guilt 
or innocence of each defendant must be determined by you 
separately and Independently of any evidence which applies only 
to one defendant and not the ether, and separately and inde¬ 
pendently of evidence which has bean admitted as to one de¬ 
fendant and excluded as to the other. You should consider the 
case of each defendant as if he were being tried separately 
and alone. 

You have observed that the defendants did not 
take the stand to testify in their own behalf. They have a 
constitutional right not to do so. One of the highest consti¬ 
tutional safeguards in our system of criminal justice is that 
a defendant is not obliged to testify or to produce evidence 
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in his own beahlf, and he may not be called as a witness by 
the prosecution or compelled to give evidence against himself. 
The exercise by a defendant of his right not to testify raises 
no presumption of guilt and permits no unfavorable inference 
of any kind to be drawn. In determining a defendant’s guilt 
or innocence of a crime charged, you are not to consider, in 
any manner whatsoever, the failure of a defendant to testify 
as a witness or to produce evidence in his own behalf. 

» 

The law oresumes a defendant to be innocent o'f 
* \ 

\ 

a crime with which he is charged. This presumption of inno¬ 
cence continues throughout the trial down to the time in the 
jury room, if that time, in fact, arrives, when you are satis¬ 
fied from all the evidence, beyond a reasonable doubt, that 
either or both defendants la guilty of the crime charged. The 
law permits nothing but legal evidence presented before this 
Jury to be considered in support of the charges against the 
defendants. So, the presumption of innocence alone is suffi¬ 
cient to acquit the defendants, unless you are satisfied be¬ 
yond a reasonable doubt of the guilt of either defendant from 
all the evidence in the case. 

You have seen and heard the evidence produced 
in this trial, and it i3 the sole province of the Jury to de- 
termine the facts of the case. But first, I v/ould like to \ 
call to your attention certain guides by which you are to 
evaluate the evidence. 
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The burden of proof is on the Government to 
prove each element of the charges against the defendants be¬ 
yond a reasonable doubt. You cannot find either defendant 
guilt 7 unless you determine that the Government has established 
by the evidence each and every essential element of the crime 
charged against him beyond a reasonable doubt. However, to 
support a verdict of guilty, you need net find every fact be¬ 
yond a reasonable doubt. You need only find that the crime 
charged has been proven beyond a reasonable doubt from all the 
evidence in the case. 


A reasonable doubt i3 a fair doubt based upon 
reason and common sense a/.d arising from the state of the 
evidence. By proof beyond a reasonable doubt, you are not to 
understand that ail doubt is to be excluded. It is rarely 
possible to prove anything to an absolute certainty. It must 
be a substantial doubt such as would make an honest and sensi¬ 
ble and fair-minded person hesitate to act in a serious and 
important matter wherein ascertainment of the truth is con¬ 
scientiously being sought. 


A reasonable doubt may arise not only from the 
evidence produced, but also from a lack of evidence. The law \ 
never imposes upon a defendant in a criminal case the burden 
or duty of producing any evidence and, since the burden is 
always upon the Government to prove the accused guilty by 
proving beyond a reasonable doubt every essential element of 
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the crime charged, a defendant ha3 the right to rely upon a 
failure of the prosecution to establish such proof. A defend¬ 
ant may also rely upon evidence brought out on cross examina¬ 
tion of witnesses for the Government. 

If, after Impartial consideration of all the 
evidence, you can candidly say that you are not satisfied of 
the guilt of either defendant beyond a reasonable doubt, you 
should find that defendant not guilty. 


There are two types of evidence which a Jury 


may consider in determining whether or not a defendant is guil J 
a3 charged. Cne is direct evidence, such as the testimony of 
an eye witness. The other is circumstantial evidence, which 
consists of proof of a chain of circumstances from which a 
conclusion regarding essential facts in the case may logically 
be drawn. ?egardlo3s of the nature of the evidence, the law 
requires that before convicting a defendant, the Jury must be 
satisfied of the defendant's guilt beyond a reasonable doubt 
from all of the evidence in the case. 


Circumstantial evidence is legal and oroper 
for you to consider, and you ray convict upon this class of 
evidence alone if, thereby, you are nersuaded beyond a reason¬ 
able doubt of a defendant■s guild. Buc, the circumstances mu 3 t 
be such as will lead the guarded discretion of a Ju 3 t and 
reasonable ran to the conclusion that the crime charged ha 3 ‘ 
been committed, and that a defendant i guilty of its commissio 
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You will recall that counsel in thi3 matter 
have stipulated or agreed as to certain facts. You must 
accept such stipulations as evidence and regard the sfcipulatedt 
facts as proved. 

Any testimony which has been excluded or which 
has been stricken from the record is not evidence in the case, 
and you will entirely disregard it in arriving at your verdict 
Likewise, the arguments of the attorneys and any statements 
which they made in their arguments are not evidence and will 
not be considered by yon. You will render your verdict only 
from the evidence in the case which consists of the sworn 
testimony of the ’witnesses, the stipulations of counsel, and 
all exhibits which have been received in evidence. It is your 
recollection of the witnesses* testimony and not the attorneys 
statements as to what that testimony was which shall control 
you in reaching your decision. But in your consideration of 
the evidence, you are not limited to the bald statements of 
the witnesses. On the contrary, you are oermitted to drav; 
from fact3, v/hich you find have been proved, such rea >cnable 
inferences as are justified in the light of your own experience 

If you feel that witnesses differed as to what 
the facts were, it is generally a safer way to reconcile the.. 

\ 

conflicting testimony, if you reasonably can, upon the theory \J 
that all of the witnesses intended to tell the truth. But If 
you cannot so reconcile the testimony, then you must determine 
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from all th evidence before you, v/hich of the witnesses 13 
entitled to greater credit. 

The credibility of the witnesses and the weight 
to be given their testimony are questions entirely for your 
determination. The law is that you are not bound to give the 
sara weight, the same credit, or have the same faith in the 
testimony of each witness, but you should give their testimony 
just such weight, Just such credit, and have Jusc such faith 
in it that you think it is fairly entitled to receive. Con¬ 
sider the appearance of the witnesses on the stand; their can¬ 
dor, or lack of candor; their feelings, or bias, if any; their 
interest in the result of the trial, and the reasonableness 
of the testimony they gave, and believe as much or as liS-le 
of the testimony of each witness as you think you ought to. 

A witness is presumed to speak the truth, but 
if you reach the conclusion that any witness in the case has 
willfully or deliberately given false testimony about any 
material fact, you nay reject from consideration all of his or 
her testimony, or you may accept such pari as you ray deem 
true and disregard that which you may feel is false. 

There has been testimony introduced in this 
case which v/e call expert testimony. In this regard, I refer 
to the testimony of hr. Saunder3, the F.B.I. fingerprint ex- 
, and Processor I'larancre, the mathematician. An expert 
is a person who, by reason of special study, training and 
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qxperlenc* as to a given subject, has knowledge concerning thal 
subject superior to other people In general. The value of 
**P - testimony, or oplnloned evidence, given by an expert 

depends upon the honesty and ability of the witness; upon the 
facts used by him as a basis for his opinion, and upon his 
opportunity for observation. If the facts used by him for a 
basis are proved, and his qualifications are high, and he Is 
honest and Impartial, and has had ample opportunity to make 
proper observations and study, his opinion may be of great 
value; while If his opinion Is based upon a state of facts 
wnlch the evidence does not sustain, or upon a very limited ' 
opportunity to rake observation, hia testimony may be of ntd: 
value. Expert testimony Is to be weighed by you with all 
ether testimony In the case, and the weight of all the expert 
c.3.,...ony In vhls case is for you, and you alone, to determine, 

having In mind the general guidelines that I 
nave Just given you, 1-. now becomes the duty of the Court to 
instruct you as to the law applicable to your deter-H-eee.... 
in this case. It is your duty, as Jurors, to follow iaw 
d ° "*' ai ' ed J - n instructions and to apply the rules of law 

" fal,!?a t0 " r ‘“ ra ° ;3 as you find '*** the evidence. You 

will not be Justified under your oath as Jurymen in finding a 

verdict contrary to the law as the Court gives it to you. 

It is the sole province of the Jury to determii 

The Court does not, by any instruction: 


;he facts in the cas- 
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given to you, intend to persuade you as to how you should de¬ 
cide any question of fact. It i3 your duty to decide all the 


facts from the evidence. All parties have a right to expect 


that you will carefully and impartially consider all the evi¬ 
dence in the case, follow the law as stated by the Court, and 


reach a just verdict. 


The substantive crime charged in Count I of 


the indictment is contained in Section 2113 of Title 13 of the 


United States Code. Subsection (b) of that section provides 


in relevant part a3 follows: 


"Whoever takes and carries away, with intent 


to steal or purloin any property or inen**y or any ocher r/ning 


of value exceeding $100 belonging to, or in the care, custody. 


control, management, or possession of any baruc shall ^e gUix'c 


of an offense against the law3 of the United States." 


Section 2113(f) defines the term "bank" to 


n * an any member bank of the Federal Reserve System, and any 


banking institution organized or operating under the laws of 


the United States, and any bank, the deposits of which are 


insured by the Federal Deposit Insurance Corporation. 


The bank referred to in Count I is the Frankl 


3ank in Milton, Vermont. It has been stipulated by th; 


parties that the deposits of this bank were insured by the 


Federal Deposit Insurance Corporation at the time of the 


offense in question. ThU3, you may accept thi3 element of th 
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crime as a fact which has been established. 

There are three other essential elements to 
the crime which you must find beyond a reasonable doubt before 
you can find the defendants, or either of them, guilty as to 
Count I. These are as follows: 

First: The taking and carrying away of proper 
ty, money or any other thing of value exceeding $100 belonging 
•jO y or un the care, custody, control, management, or possessi< 
of the Franklin Bank in ?'llton; j 


Second: Such taking and carrying away wa 3 wi| 
an intent to steal and purloin; and 

Third: The defendants willfully did the act. 


or acts, charg; 


To establish the first element of the crime 

* \ 

the Government ’ must prbv^hr.ye.nd- -a reasonable doubt that nonej 
in the possession of the bank was taken from its custody or ' 
control by the defendants, or either of them, and that the 
money was. of more than $100 in value. If you find beyond a 
reasonable doubt that defendants, or either of then, took and 
carried away money which belonged to the bank that was in its 
care, custody, control, management, or possession, you may 
find that the money had a value of more, than $100, as the par¬ 
ties have agreed that the amount taken from the Franklin Bank 
wa3 in excess of this amount. 

The second element of the crime that the 
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Government mu3t prove beyond a reasonable doubt Is that the 
defendants acted with intent to steal, or, as it is some time 
called, purloin. The word "steal'' has a broad meaning in¬ 
cluding axl -.akings with a criminal intent to deprive the 
owner of the rights and benefits of ownership. 

The word "purloin" generally means the same 
a3 "steal, " although it may also involve rtore of an element 
of stealth than is the case with the word "steal". 

The third element that the Government must 
prove is that the defendants willfully did the act, or acts, 
charged. r-.n act i3 done willfully If done voluntarily and 
Inner.^ionaxly, and with the specific intent to do 3 cm e ’.h J -- :• 

vne a aw forbad 3 ; that is, for the purpose to either disobey 

or disregard the law. 

The crime charged in this case is a crime whii 
requires proof of specific Intent before the defendants, or 
either of th in, can be convicted. Specific intent, as the 
i.,o.'rr. a; .plies, means more tnan the general intent to cct.!*, 
wee .!C^. -o establish specific intent, the Government must 

prove that the defendants, or cither of thorn, knowingly did a; 
act which the law forbids, purposely intending to violate the 
lavf. Such intent may be determined from all the facfc 3 and 
circumstances surrounding the case. An act is done knowingly, 
cone voluntarily and intentionally, and not because of nl 3 - 
cx/.e, acciaer.t, negligence cr ocher innocent reason. 
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Knowledge and willfullne3s of a defendant 
need not be proved by direct evidence and, indeed it seldom 
can be. Like any ether fact in issue, it can be established 
by circumstantial evidence. The acts of a person must be set 
in uhsir tine and place. The meaning and significance of a 
particular act, cr conduct, may and usually does depend upon 
the circumstances surrounding the act or conduct. You should 
consider the acts and conduct of each defendant and whether 
suen iacts, if you believe them, make it likely, or unlikely, 

probable, or improbable, that he fully and precisely under¬ 
stood wr.at he *.;as doing. 

You may not convict the defendants, or either 
of them, «.!«, you ere satisfied that the Government has 

F.-ovah beyond a reasonable doubt tha essential elements of 
the crime. 

-.-.s has been testimony introduced regarding 

" aa burslar? “ h * Wien Post In Enosburg Fans 

th * “ lsht ° f V *' J 30s '* “• 31a ' e > W73; the night of Hay 30th anc 
early morning of Kay 31st of 1973. Tha defendants are not 

aoouaad of any type of crime involving ;;ha American Laglon 

Post. However, you ray consider that evidence and give it sue 

weight as you belleva It is entitled to receive in considering 
the specific offenses charged In the indictment, and particu¬ 
larly whether it was part of a common scheme or design. Never 
t.neless, it is not to be considered by you as evidence of the 
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the commission of a crime, if you find that there was such a 
flight, is nob, of course, sufficient in itself to establish 
his guilt, but is a fact which, if proved, may be considered 
by you in the light of all other evidence in the case in 


determining guilt or innocence. VJhefcher or not evidence of 
flight show 3 a consciousness of guilt, and the significance 
to be attached to any such evidence, are natters exclusively 
within your province. 

If you find beyond a reasonable doubt that 
either/or both defendants used a nan* ether than his own in 
order t'* avoid subsequent identification, that would be a 
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An aider or abettor within the meaning of thl 
act is one who assists the perpetrator of a crime. 

There are two essential elements to this 
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guilt or innocence of the defendants as to the offense charged, 
and it should he considered by you only if you find beyond a 
reasonable doubt that the defendants performed the particular 
act charged in Count I of the indictment. 

There was also testimony in the case concern- 
a pcs3_ble burglary of a bank in New Jersey in 1372 in¬ 
volving these defendants. Evidence of alleged earlier acts 
o- a nature similar to the offense charged may not be consider¬ 
ed ior any purpose whatever, unless you first find that the 
otr.er evidence in the cans, standing alone, establishes beyond 
a reasonable doubo a defendant did the particular act cha - *-’o-’ 

xn ' P^ '-suIar count of she indictment then under drlibsra- 
r/r.icn an jiis inscanoe is Count I. 

7.r yon should find beyond a reasonable doubt 
1 " 1 d'„her evu.u-r.ce in tr.e case that the accused did the act 

c- e. - particular count under deliberation,- then vcu 

!. :.y consider evidonc » as to an alleged -arller act < 
r ’'* •' ur “ ~ n ce •ermining the spate of mind or intent with which 
the defendant did th* act charged in the particular count, 
u *' v; -* *-c ✓ | l*o y *v y Io no.# uo con 3 ^cJ***^*^'^ 

ao navir.g any c -earing v-har as to the criminal character 
Ox either defendant. The evidence which has been introduced 
_n this regard should be given only such weight you think it 
deserves in determining the defendants’ intent. 

The intentional flight cf a defendant after 


j.j.1 
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, ,-v. violate the law. 

offense; son, ovens conduct - ^ , to aM 


offense; so^ “ —- 

« ^ *«-> t h» first element, co aia 

Vlith reference to one 
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com.-nits the crime and thus, the intent needed to convict the 

defendant must be the same as would be required to convict the 
principal. 

Ir. other words, ar. aider or abettor must have 
tne same knowledge and intent required as the principal. ThusJ 
proof cf the defendant's knowledge of the taking and carrying 
a«ay intent to steal or purloin any money in the care, 

custody , control, management, or possession of any bank is 
necessary to convict him. 

In order co find the defendants, or eit~®r of 
tnen, guilty of aiding and abetting in Count I, you must find 
*ohat they acted willfully and knowingly in aiding and a 1 '-*- 4 -*-* 
the taking and carrying away with intent to steal or purloin 
money ir. the care, custody, control, management, or possession 
of cue Franklin Sank In Milton, Vermont. The same considera¬ 
tions which I discussed earlier regarding will fullness and 
knovl'-dge apply here. 

The Government mu3t, of course, prove each 
element of the offenses charged in this case; that is, the 

j and c’.betoir.g count, beyond a reasonable doubt, a 3 v/eil 
as the other parts of Count I. 

Count II of the indictment also charges the 
defendants with a violation of 13 United Staten Code, Section 

2113(h), but with regard to the burglary of the Howard Bank 
in Erosburg Falls. 
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The elements of the crime which the Government 
must prove beyond a reasonable doubt are: 

First: The taking and carrying away of prope: 
ty, money or any other thing of value exceeding $100 belongin' 
to, or in the care, custody, control, management, or possess!* 
of the Howard Bank in Er»03burg Falls; 

Second: Such taking and carrying away was wii 
an intent to steal and purpoin; 

Third: The defendants willfully did the act. 


or acts, charged. 

These are the same elements discussed in rega 
to Count I, and you should recall what I said in relation to 
them there. However, 'the.panics3 ^3id not stipulate that the 
deposits of the Howard National Bank were insured by the 
Federal Deposit Insurance Corporation. Nevertheless, there h 
been evidence introduced that ch- Howard Bank in Encsburg 
Falls is a bank, the deposits of which are insured by the 
Federal Bep j.>iInsurance Corporation, and from thin evidence 
you may find that the Howard Bank is a bank defined in Sub¬ 
section (f) of Section 2113, Title 18, United States Code. 

The parties have agreed that the money taken 
from the Howard Bank in Enosburg Falls was in excess of $100. 
So that if you find beyond a reasonable doubt that the defend 
ants, or either of them, took or carried away money vfnieh be¬ 
longed to the Howard Bank, you may find that it was in excess 
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of 5100. 

In your deliberations concerning the offense 
charged in Count II of the indictment, you should bear in mind 
what I said about evidence concerning the burglary of the 
American Legion Po3t, the testimony concerning the New Jersey 
bank, about flight, and about U3e of a false name which I 
discussed with reference to your deliberations concerning 
Count I. The instructions concerning these items previously 
given you apply equally in your consideration of Count II. 

The defendants are also charged in Count II 
of the indictment with a violation of 13 United States Code, 
Section 2, the aider and abettor statute. You should bear in 
rind what I said in relation to aiding and abetting when dis¬ 
cussing Count I of the Indictment. Those instructions pertain 
equally to the aiding and abutting charge of Count II. 

Again, I want to suggest to you that while the 
law is for the Court, and you are to apply the lav; as given 
you in these instructions, the finding of the facts in this 
case is entirely for you. Whatever reference the Court ha 3 \ 
made to the evidence cr pleadings is only for the purpose of i 

\ 

raking application of the principles of law to the issues in \ 
this case, and without any purpose of indicating in the least 
degree how the Court ray think that the case ought to be 
decided cn the facts. That is for you to determine. 

The exhibits which have been admitted into 


-25- 




13 


evidence during the trial are for your consideration in your 
deliberations and will be present in the Jury room with you. 

Now counsel for each side have asked that the 
gun in thi3 ratter be taken into the Jury room a 3 one of the 
exhibits. So, obviously, for safety reasons, I ask that you 
do net handle the gun. You nay inspect or look at it, but 
please don’t handle the gun, and be very careful as far a 3 
that is concerned. 


You will render spearate verdicts as to each 
defendant on each count. Your verdict as to each defendant 
on each count must be unanimous and will be delivered orally 
by your foreman. 

(At the bench) 

HR. O'NEILL. Your Honor, our only request is 
not an exception. I va3 clighily concerned about one aspect 
of the charge; namely, aiding and abetting. My only concern, 
mit^ht appear l-o the Jury aiding and abetting is a separate 
count from each count of the indictment. Our only request is 
thau »*he Jury be instructed they can find the defendants 
guilty if they were the principal, or aided and abetted the 
commission of the acts charged. 


THE COURT. All right. 

HR. O’BRIEN. The only objection that Defendant 
Ca_iO =■-- - maxes is to that portion of the charge wherein the 

Jury was instructed they might consider the so-called robbery 
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ThE COURT. Mr. Foreman, we hav* a note from 
the Jury that reads as follows: "1. Where did money (coin) 
rolls come from? 2. Who3e Initials and why those initials 
and date? 3. The charges-'' re-read, please.” 

Wow as far a3 Number 1 is concerned, are you 
talking about the coin wrappers; that is. Government’s Exhibit 
" 1 "? 


FOREMAN DELIDUKA. That is right. 

TI»^ COJRT. All right. I think we can agree 
that these coin wrappers came from the Howard National Bank 
In i^nosburg Falls; that they were delivered by Helen Converse, 
I think she wa3 one of the first witnesses, after the robbery 
to Fred List, an P.B.I. Agent, and at the time she delivered \ 
them to him as samples, she put her initials or. th- wrappers 
for identification and the date. 

Now on other exhibits you may also find some 
initials from tlme-to-time, and the dates. That is normally 
only i or identification purposes. Would that ar. 3 wer your 
question? Were you referring to the Initials on the coin 
wrappers in Government’s Exhibit "1”? 


inquiry 


rOR.-,: .A I DELIDUKA. I believe so. 

iHn COURT. Do you think this answers your 


FOREMAN DELIDUKA. I believe so. The date. 


was tr.at the date when those initials were placed on it? 
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i: 

THE COURT. That would be the date those 
Initials were placed cn it. As far as the charges, are you 
referring to the offense with which these gentlemen are 
charged? In other word3, a re-reading of the indictment, is 
that what you are asking? 

FOREMAN DELIDUKA. No. 

THE COURT. You are asking for the Court’s 



instructions? 

FOREMAN DELIDUKA. That is right. 

THE COURT. All right. Do you want the whole 
thing, or just the part dealing with what I call, nore-or-les 
the legal aspects? 

FOREMAN DELIDUKA. The legal aspects. 

THE COURT. I might say, if you do desire a 
copy of the indictment, you can have it with you in the jury 
room, if you wish to request it. 

I am going to read now only the legal aspect: 
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"Whoever takes and carries away, with intent 
to steal or purloin any property or money or any other thing 
of value exceeding 5100 belonging to, or in the care, custod 
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control, management, or possession of any bank shall be guilty 
of an offense against the laws of the United States." 

Section 2113(f) defines the tern "bank” to 
mean any member bank of the Federal Reserve System, and any 
banking Institution organized or operating under the laws of 
the United States, and any bank the deposits of which are 
insured by the Federal Deposit Insurance Corporation. 

The bank referred to in Count I is the FrankliJ 
Sank in Milton, Vermont. It has been stipulated by the par¬ 
ties that the deposits of this bank were insured by the Fed¬ 
eral Deposit Insurance Corporation at the time of the offense 
in question. Thus, you nay accept this element of the crime 
as a fact which has been established. 

There are thre* other essential elements to 
the crime which you must find beyond a reasonable doubt before 
you can find the defendants, or either of them, guilty a 3 to 
Count I. These are a 3 follows: 

\ 

irn t. : Tii ? taking and carrying away of prooer 
ty, money or any other thing of value exceeding $100 belonging 


L ‘° care, custody, control, management, or possession 

\ 


of the Franklin Bank in Milton; 

Second: Such taking and carrying away v/a 3 
with an intent to steal and purloin; 

Third: The defendants willfully did the act, 

or acts, charged. 
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To establish the first element of the crime, 
the Government must prove beyond a reasonable doubt that money 
in the possession of the bank was taken from its custody or 
control by the defendants, or either of them, and that the 
money was of more than $100 in value. If you find beyond a 
reasonable doubt that defendants, or either of them, took and 
carried away money which belonged to the bank or wa 3 in its 
care, custody, control, management, or possession, you nay find 
that the money had a value of more than $100, a 3 the parties 
have agreed that the amount taken from the Franklin Bank was 
in exce333 of this amounc. 


The second element of the crime that the 
Government muse prove beyond a reasonable doubt is that the 
defendants acted with intent to steal, or, as it is some times 
celled,purloin. The word "steal" has a broad meaning includ¬ 
ing all takings with a criminal intent to deprive the owner 
of the rights and oenefits of ownership. 

The word "purloin" generally means the same as 
"steal," although it nay also involve more of an element of 
stealth than is the case with the word "steal". 

The third element that the Government must 
prove is that the defendants willfully did the act, or acts, 
charged. An act i3 done willfully if done voluntarily and 
intentionally and with the specific intent to do something the 
law forbid3; that is, with the purpose to either disobey or 
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disregard the law. 


The crime charged in this case is a crime 


which requires proof of specific intent before the defendants, 
or either of them, can be convicted. Specific intent, as the 
term implies, means more than the general intent to commit the 
act. To establish specific intent, the Government must prove 
that the defendants, or either of them, knowingly did an act 
which the law forbids, purposely intending to violate the law. 
Such intent may be determined from all the facts and circum¬ 
stances surrounding the case. An ant is done knowingly if 


done voluntarily and intentionally, and not because of mistake 


accident, negligence or other innocent reason. 


Knowledge and willfullness of a defendant need 


net be proved by direct evidence and indeed it seldom can be. 
Liue any other fact in issue, it can be established by circum¬ 
stantial evidence. The acts of a person must be set in their 
tirne and place. The meaning and significance of a particular 


acv or conduct may and usually does depend upon the circum¬ 


stances surrounding the act or conduct. You should consider 


t.ce ecus and conduct of each defendant and whether such facts. 
If you believe then, ra'rt It likely, or unlikely, probable, or 
improbable that he fully and precisely understood what he was 




You may not convict the defendants, or either 


of them, unless you are satisfied that the Government has 
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proven beyond a reasonable doubt the essential elements of 
the crime. 

Do you :/ish me to continue? 

FOREMAN DELIDUKA. Is it possible to have a 


copy of this, your Honor? 

THE COURT. Ho, I am sorry. 

FOREMAN DELIDUKA. Please continue. 

» 

THE COURT. There has been testimony intro¬ 
duced regarding the burglary of nhe American Legion ?os ^ In 
Enosburg Fall 3 the night of Hay 'J 0 th- 31 st, 1973 . 

The defendants are not accused of any type of 
c^ir.e involving the American Legion Post. However, you .ay 
consider this evidence and give It such weight as you believe 
it is entitled to receive in considering the specific offenses 
charged in the indictment, and particularly whether it was 
part of a common scheme or design, nevertheless, it is not 
to be considered by you as evidence of tne gulls or innocence 
of the defendants as to the offense charged, and it shevild be 
considered by you only if you find beyond a reasonable doubt 

that the defendants, per formed the particular act-3 charged in 

* 

Count I of the indictment. 


There was also testimony in the case concern¬ 
ing a possible burglary of a bank in Hew Jersey in 1972 in¬ 
volving these defendants. 

Evidence of alleged earlier acts of a similar 
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nature to the offense charged may not be considered for any 
purpose whatever, unless you first find that the other evi¬ 
dence in the case, standing alone, establishes beyond a rea¬ 
sonable doubt that a defendant did the particular act charged 
in the particular count of the indictment then under delibera- 
u ^ 0n » v;hich in this instance i 3 Count I, 

If you should find b eyond a reasonable doubt 
from other evidence in the case that the accused did the act 
c.-^r-.ed In tne particular count under deliberation, then you 
‘~ J conH -“ -evidence as to an alleged earlier act of a simi¬ 
lar nature in determining the state of mind or Intent with 
which the defendant did the act charged in the particular 
count. Such a similar act, however. Is not to be considered 
cy you as having any bearing whatever as to the criminal 
character of either defendant. The evidence which has been 
introduced in this regard should b» given only such weight you 
think it deserves in determining the defendants» guilt. 

1''- :icnal flight of a defendant after 

the commission of a •?-r «.•„. ,, 

^ » Ua j oj l ind t.hds uhera was such a 

f'li.ght, is not, of course, sufficient in itself to establish 
his guilt, but is a fact which, if proved, may be considered 
oy you in the light of all other evidence in the case in de- 
--r.-lnlng guilt or innocence. Whether or not evidence of 
flight shows a consciousness of guilt, and the significance to 
be attached to any such evidence, are matters exclusively 
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within your province. 

If you find beyond a reasonable doubt that 
either/or both defendants used a name other than his own in 
order to avoid subsequent identification, that would be a 
fact from which you may, but need not, infer a consciousness 
of guilt on his part. 


You should bear in mind that the law never 
imposes upon a defendant in a criminal case the burden or 
duty of calling any witnesses or producing any evidence. 

The Government, in Count I, has also charged 
the defendants with violating 18 United States Code, Section 
2, which is generally referred to as the aiding and abetting 


statute 


This act provides that vrhcever commits an offense 


against the United States or aids, abets, counsels, commands, 
induces, or procures its commission is guilty of a crime. 

An aider or abettor within the meaning of this 
act is one who assists the perpetrator of a crime. 

There are two essential elements to this 
offense; some overt conduct and the intent to violate the law, 

With reference to the first element, to aid p: 
abet the perpetrator of a crime requires that a defendant 
associate himself with the illegal venture, that he particica- 
in it as something that he wishes to bring about, and that he 
seeks by his action to make it succeed. The defendant’s mere 
association with those who committed the crime or knowledre 
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that the crlr.e was to be committed are not sufficient to es¬ 
tablish this offense. You. the Jury, must be convinced beyond 
a reasonable doubt that the defendant was a participant or a 
substantial assistant in the commission of the crime rather 

than, merely a knowledgeable spectator. 

With regard to the second element of the aid- 

in S and abetting offense, I instruct you that the crime which 1 
defendants are accused of committing is one which requires 
specific criminal intent or a culpable purpose in order to 
the defendant 3 guilty. 

Thus, if you find that a defendant was a par- 

ticipant or substantially assisted in the taking and carrying 
... >- 0 s t., a i or purloin any money in the care, 

custody, control, management, or possession of the Franklin 
‘Bank, you must then decide beyond a reasonable doubt whether 
the defendant did so willfully and knowingly in a community 
of unlawful purpose with some other person. An aider or 

abettor is punishable the same as a principal or one who 

. ,, -y, j. and, thus, the intent needed to 

actually *'•*- * 

^ d-f-ndant must be the same as would be required 

to convict the principal. 

In other words, an aider and abettor must hav 

the same knowledge and intent required as the principal. Thv 


croof of the defendant’s knowledge of the taking and carryin 
away with intent to steal or purloin any money in the care. 


£ 
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custody, control, management, cr possession o. any bank Is 


necessary to convict him. 


In order to find the defendants, or either of 


then, guilty of aiding and abetting In Count I, you must find 


that they acted willfully and knowingly in aiding and abetting 


the taking and carrying away with intent to steal or purloin 


money in the care, custody, control, management, or po3se33lon 


of the Franklin Bank in Milton, Vermont. The same considera¬ 


tions which I discussed earlier regarding willfullns 33 and 


knowledge apply here. The Government must, of course, prove 


each element of the offenses charged in this count beyond a 


reasonable doubt. 


Count II of the Indictment also charges the 


defendants with a violation of 13 United States Code, Section 


2113(b), but with regard to the burglary of the Howard Bank 


in Snoaburg Falls, 


The elements of the crime which the Government 


must prove beyond a reasonable doubt are: 


1. The taking and carrying away of property. 


money, cr any other thing of value exceeding $100 belonging 


,o, or in the care, custody, control, management, or p 033 C 33 ion 


of the Howard Bank in Enosburg Falls; 


2. Such taking and carrying away was with an 


intent to steal and purloin; 


3. The defendants willfully did the act, or 
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acts, charged. 

These are the same elements discussed in re¬ 
gard to Count I, and you should recall what I said ir. relation 
to them there. However, the parties did not stipulate that 
the deposits of the Howard National Bank were insured by the 
Federal Deposit Insurance Corporation. Nevertheless, there 
has been evidence introduced that the Howard Bank in Enosburg 
Falls is a bank, the deposits of which are insured by the 
Federal Deposit Insurance Corporation, and from this evidence 
you may find that the Howard Bank is a bank defined In Sub¬ 
section (f) of Section 2113, Title 18 United States Code. 

The parties have agreed that the mon^y taken 
from the Howard Bank in Enosburg Falls was In excess of $1Q0. 
So that if. you find beyond a reasonable doubt that the defend¬ 
ants, or either of them, took or carried away money v/hich be¬ 
longed to the Howard Bank, you may find that it was in excess 
of 5100. 

J.n your doxlberacions concerning the offense 
charged Count II of the indictment, you should bear in r.i-d 
'..'hat I sale, about evidence concerning the burglary of the 

Beglon Post, T - h s testimony concerning the Now Jersey 
shout flight;, and about use of a false name which I 
discussed with reference to your deliberations concerning 
“*'—■* -* -the Instructions concerning these items previously 
given you apply equally in your consideration of Count II. 
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The defendants are also charged in Count II 
of the Indictment with a violation of 18 United States Code, 
Section 2, the aider and abettor statute. You should bear In 
nir.d what I said in relation to aiding and abetting when dis¬ 
cussing Count I of the indictment. Those Instructions pertain 
equally so the aiding and abetting charge of Count II. 

That, Ladies and Gentlemen, concludes the so- 
called law portion of the charge. So If there is nothing 
further an this time, we'll let you return to your delibera¬ 


tions . 


FOREMAN DELIDUKA. Via would like a copy of 


the indictment olease. 


jury room. 


THE COURT. VJa'll see one Is taken Into the 


(Jury retired at 2:^0 p.n.) 

(Jury returns at 3:1? p.m.) 

THE COURT. Madam Clark. 

nLPu'TY CLoHiv ATHERTON. i!r. Foreman T-s '■ ~•. 


Jury reached a verdict? 

FOREMAN DELIDUKA. V.es. 

DEPUTY CLERK ATHERTON. ’./hat is the verdict 
as to Defendant Campanile on Count I of the indictment? 

FORERAN DELIDUKA. Guilty. 

DEPUTY CLERK ATHERTON. V/hat Is the verdict 
as to Defendant '.onk3 on Count I of the indictment? 
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THE COURT. I recall when we took our after¬ 
noon recess there was no cross examination by the defend¬ 
ants of Mr. Malvin, so you nay proceed, Mr. O'Neill. 

SHIRLEY BROWN, Sworn 
DIRECT EXAMINATION 

(By Mr. Reed) State your name for the record. 

A. Shirley Brown. 

Where do you live now? 

A. 838 Main Street, Paterson, New Jersey. 

Do you know the Defendant William Monks? 

A. Yes, I do. 

When did you first meet the Defendant William Monks? 

A. In June of 1972. 

Did you date him under social circumstances? 

A. Yes, I did. 

Addressing your attention to early August, 1972, did you 
take a trip out to west rural New Jersey ’with Mr. Monks? 

A. Yes, sir. 

And, during this trip did you have occasion to pass a bank? 
A. Yes, sir. • j 

Where was thi3 bank located? v\ 

• \ 

\ 

A. In West Milford, New Jersey, Sussex County. 

Did Mr. Monk3 make reference to this bank? 

A. Yes, he did. 

What did he say? 
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MR. BURGESS. We object. 

J.HE oOURT. We’ll note your objection and 
take the answer. 

(By Mr. Reed) What did he say? 

A. He said, "There 13 my bank,” and I said, "Well, why 
do you come all the way out here for a savings account," 
and he said, "It Is not to put money. It Is to take out". 
Did you ask him what he meant by that? 

A. Yes, I did. 

What did he go on to say? 

.’'’R. BURGESS. Our objection runs to the 

entire line. 

THE COURT. Yes. 

(5y Mr. Reed) What did he say? 

A. He went on to tell me thi3 bank was going to ba 
burglarized by him and a person, Anthony Campanile, and 

a third party of Ed, who I don’t know. I Ju 3 t heard the 
name. 

Mrs. Brown, did he go into some of the details of how he 
would burglarize the bank? 

A. Yes, sir. 

Was there mention of police cars and surveillance? 

A. Yes. 

What did he say? 

A. He said the persons involved always had thi 3 one polic 
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car In that area, and they knew where It wa 3 at all tines 
ac certain tines, and there was a certain read that goes 
around the bank in the back of this bank, or woods, and 
this is where they would stay for three days. 

And this bank, again to backtrack, i 3 located in a rural 
area in New Jersey? 

A. Yes. 

Upon return back to the more metropolitan area near your 

home, was there further retina of thin potential burglary 
when you r"' urred ho^e t u at r ■ v '*' ** 

”* * > - 1 <->/•-» vas , w ■ v;e return“d ■> y» —;o—r^r'* o ho**’* 


r *jn 


* t > *. r * c % r c ® j?r. 1 * ~ t h « 


. ial Vl 


H * ~ - ’ 7 -? ha haw plck-u this up off my 

dresser and had plac»d it or Ms h-nd ar.d asked me if he 
could use in, and I hold hits, '^o, and I took it and put 
it away. • 

t 

did he tell you what he wanted to H Cor? 

A . i e 3 . 


or what? 


A. This way he said he would not be identified. They 
would be looking for a blonds haired person with longer 
hair. 

V/a3 there mention of coveralls or farm shirts? 

A. /:e a3ked me if ny father had an old pair of pants and 
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Q 


Q 


Q 


a shirt, and I said, "Ho". 

And, under those given conditions, did you sever your 
relationship with Mr. Monks? 

A. Yes, 3 ir. 

MR. REED. That i 3 all v;e have. 

GROSS EXAMINATION 

(By Mr. O'Brien) All you know about the activities of 
Defendant Campanile is what Mr. Monks told you, is that 
correct? 

A. Yes. 


You have 
o.' ncz u':. 

*■ r. /» r n : vi- 

; • ► • « - , 4 . C* •* 


icnowledi/e, no o-’-r . ".1 
e Defeudar. - Can^anil - . > .1 

e 'he so '‘'ill *:i bur *1 irv? 

than Mr. Monks speaking 


knowledge as to whethe: 

actually In.-**nded to 

to Mr. Campanile cn the 


phone. 


That i 3 not my question. 


stricken. 
question. 


MR. 

O’BRIEN 

. I move It be 

•TUT? 

jl ruL 

COURT. 

All right, tie 

T 

.J w 

answer 

it "Yes" or "No 

lease. 



stricken, your Horn 
answer can be 7 

. Repeat the 


(The reporter r*»ad the pending question) 

A. No, Gir. 


MR. O'BRIEN. That 13 all. 
THE COURT. Mr. Burgess? 
CROSS EXAMINATION 
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and at this time the defendants are prepared to stipulate that 
It may be, without further proof, considered as a matter of 
fact as follows: < 

First, that on or about the 30th of May, 1973* 
In the District of Vermont, some person, or persons, took and 
carried away money and other things of value of about $1,353.25 
which at that time and place belonged to and wa 3 in the care of, 
custody, control or management and possession of the Franklin 
Bank at Milton, Vermont. By that stipulation, my client and 
Mr. O’Brien's client in no way stipulate they are in any way 
connected with the evidence, but stipulate the facts, without 
further evidence may be considered as proof. 

As to Count 2, I am authorized on behalf of my 
client and Mr. 0’3rien and his client to stipulate that without 


further proof it may be taken as a proven fact that on or about 


the 30th of May, 1973 in the District of Vermont, some person, 

* 

or persons, did take and carry away with intent to steal money''. 

\ 

and other things of a value of about $807.98 which then belonged 
to, and wa3 in the care, custody, control, management and po¬ 
ses sion of the Howard Bank of Enosburg Falls, Vermont. By so 
stipulating, my client and Mr. O’Brien’s client in no way stipi^l 
late that they were connected with those facts, but without 
further proof we are stipulating that those facts did occur. 

THE COURT. All right, we’ll note your stipu¬ 
lation, and ladies and gentlemen, to the extent of the 3tipula- 


t 


-43- 





* 
























UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


WILLIAM MONKS and 
ANTHONY THOMAS CAMPANILE, 

Appellants 


vs. 

UNITED STATES OF AMERICA, 

Appellee 


Docket Nos. 74-2 160 
74-2320 


CERTIFICATE OF SERVTCF 

I' J * William O'Brien, Attorney for Anthony Thomas Campanile, do 
hereby certify that I have served the enclosed Brief and Appendix upon United 
States of America by mailing copies thereof unto Jerome F. O'Neill, Assistant 
United States Attorney for the District of Vermont, at Federal Building, West 
Street, Rutland, Vermont, 05701, and upon Co-defendant, William Monks, by 
delivering copies thereof unto his Attorney of Record, Richard C. Blum, 112 
Church Street, Burlington, Vermont, P5401. 

Dated at Burlington, County of Chittenden and State of Vermont this 
IZilL day of January, 1975. 


J. William O'Brien 
Attorney for Appellant, 
Anthony Thomas Campanile 
147 Main Street 
Burlington, Vermont 05401 




